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One small matter, which has, however, some sig-
nificance, may be mentioned here. Sir Gilbert Elliot
argued that the resolution to prosecute Nuncomar forr
forgery could not have been taken till after Nuncomar's
accusation of Hastings, because Driver the attorney
did not retain Farrer as counsel for the prosecution.
Probably Driver did not absolutely determine on the
prosecution till he had got the forged bond in his
possession which was towards the end of April, and to
save the fee did not retain Farrer till after Nun-
comar had secured him. But the inference from Farrer's
not being retained seems to me to be favourable to
Hastings. If Hastings had been the real mover in the
prosecution for forgery, and if Impey had been advising
him, Sir Elijah would assuredly have said, "you musi^
retain Farrer." In the nature of things prosecutors and
plaintiffs have the first choice of counsel, and the fact
that Nuncomar retained the only competent advocate
then in Calcutta proves that his prosecutor did not
know how to take advantage of his position, knowledge
which Impey's experience must have given him.
Assume Impey's injustice, and he would have desired
nothing so much as that the only competent advocate
available should prosecute Nuncomar. This would
practically have saved him from the necessity of taking
any steps in the matter at all, and would have enabled
him to try the case almost silently.

That Hastings denied on his oath and in emphatic
terms all connection with the prosecution proves little.
A man capable of committing such a crime would be
capable of denying it on oath falsely. The facts that his
statement was not impeached by cross-examination, and
that he voluntarily exposed himself to cross-examination